MINUTES

WARRICK COUNTY AREA PLAN COMMISSION
Regular meeting to be held in Commissioners Meeting Room,
Third Floor, Historic Court House,
Boonville, IN
Monday, January 12, 2026, 6:00 PM



PLEDGE OF ALLEGIANCE

ROLL CALL: Jeff Valiant, Stacey Franz, Dave Goldenberg, Brandon Pryor, Richard Reid, Jeff Willis & Ray Rentchler were present.

Also present were Morrie Doll, Attorney, Molly Barnhill, Executive Director, Carlie Render, Assistant Director & Julie Newton, staff.

Mrs. Barnhill said we have a new member. She added the Commissioners appointed him tonight, Ray Rentchler.

Attorney Doll said welcome.

Ray Rentchler said thank you.

Mrs. Barnhill said welcome to the Board.

Dave Goldenberg said welcome in.

Richard Reid said that was quick.

ELECTION OF OFFICERS:

Mrs. Barnhill stated the first item on the agenda is to elect a President of the Warrick County Area Plan Commission to serve during 2026 year. She asked do we have any nominations.

Jeff Willis nominated Jeff Valiant as President. The nomination was seconded by Richard Reid and the motion passed unanimously.

Mrs. Barnhill called for the motion to close and Richard Reid moved to accept the nomination by acclamation. The motion was seconded by Dave Goldenberg and the motion passed unanimously.

President Valiant opened the floor for nominations of a Vice President of the Area Plan Commission during 2026 year.

Stacey Franz nominated Jeff Willis as Vice-President. The motion was seconded by Richard Reid and the motion passed unanimously.

President Valiant called for the motion to close nominations and Stacey Franz moved to accept the nomination by acclamation. The motion was seconded by Brandon Pryor and the motion passed unanimously.

APPOINTMENT OF ATTORNEY FOR 2026 and 2027:

President Valiant said we need to appoint our Attorney for 2026 and 2027. 

Stacey Franz made a motion to appoint Attorney Morrie Doll as the Board’s attorney. Richard Reid seconded the motion and it passed unanimously.

ADOPTION OF RULES AND REGULATIONS:

Mrs. Barnhill said we have no changes from last year. 

Richard Reid made a motion to approve the Rules and Regulations for 2026.  Jeff Willis seconded the motion and it carried unanimously. 

APPOINTMENT TO THE BOARD OF ZONING APPEALS:

President Valiant said we need to appoint the Municipal Representative and County Representative to the Board of Zoning Appeals and opened the floor for nominations. He asked who was that last year. 

Mrs. Barnhill said a Municipal Representative has to be someone from the towns right. She said wasn’t it you.

President Valiant said I believe so.

Mrs. Barnhill said yeah.

President Valiant said I was letting you say that not me.

Board Members laughed.

President Valiant asked do we have anybody else that’s…

Mrs. Barnhill said you’re the only one qualified.

President Valiant said okay.

Board Members laughed.
Richard Reid nominated Jeff Valiant. Jeff Willis seconded the motion and it carried unanimously.

Jeff Valiant said now County Representative Appointment.

Attorney Doll said it was Mike Moesner I believe.

Mrs. Barnhill said no, it was Jeff Willis.

Attorney Doll asked Mr. Willis are you good with that again this year.

Jeff Willis said sure.

Jeff Valiant made a motion to appoint Jeff Willis as the County Representative Appointment. Stacey Franz seconded the motion and it carried unanimously.

APPOINTMENT TO PLAT REVIEW COMMITTEE:

President Valiant said next is the appointments to the Plat Review Committee. 

Mrs. Barnhill said Brandon Pryor’s been on the Plat Review Committee as somebody from the school to talk about bus transportation. She asked is there anybody else. She said we have the Surveyor, Engineer, Storm Water, and myself.  

President Valiant asked are you still good with that Brandon. 

Brandon Pryor said oh, yeah. 

President Valiant made a motion to appoint Brandon Pryor to the Plat Review Committee.  Jeff Willis seconded the motion and it carried unanimously. 

President Valiant said thank you Brandon.

Brandon Pryor said yes, sir.

SET MEETING TIME AND PLACES:  

Mrs. Barnhill said it’s in your packet. She stated they’re all on a Monday this year, for all the Area Planning Commission meeting dates.

Stacey Franz made a motion to approve the dates and times as presented.   Richard Reid seconded the motion and it carried unanimously. 

Attorney Doll said and it will be at 6:00 pm.

President Valiant said at 6:00 pm in this room.
Attorney Doll said in this room.

FEE SCHEDULE: 

President Valiant said fee schedule no changes correct.

Mrs. Barnhill said no changes from last year.

Richard Reid moved to approve the fee schedule.  Stacey Franz seconded the motion and it carried unanimously. 

MINUTES: 

President Valiant said minutes from the December 8, 2025 APC meeting. He asked any additions or corrections. He asked everybody received a copy I assume.

Dave Goldenberg made a motion to accept the December 8th minutes. Richard Reid seconded the motion and carried unanimously. 

ANNUAL REPORT: 

Mrs. Barnhill said so I did email this out last week. She stated the Area Planning Commission issued a total of 477 Improvement Location Permits for new construction in 2025. She said that is down from the 528 that was issued in 2024, but total construction value was $174,468,838.00 which is up from the previous year. She added Ohio Township accounted for 64% of those permits. She said the Area Plan issued 304 permits in Ohio Township with the total construction value of $42,308,194.00. She said 156 permits were issued for single family dwellings with a total construction value of $77,317,802.00 which is down from the 200 in 2024. She added the average construction cost of a new single-family dwelling increased from $455,763.18 to $495,626.94. She said there was a total of 117 permits for single family dwellings issued in Ohio Township. She said that is down from the 135 in 2024 and a decrease in construction value by $3,786,850. She added and that will be a total construction value. She said there is a graph, we have broken down permits by township of all the permits single family dwellings and then we broke it down further by the commercial permits, additions, unattached accessory buildings, and the other ones…pools, decks and stuff like that. She said so that’s pretty much it. She asked were there any questions.
Richard Reid said Molly, that’s nice stats that you’ve got…those are nice.
Mrs. Barnhill said thank you.
President Valiant asked any other questions on the report if not approval as submitted.
Richard Reid made a motion to approve the Annual Report. Jeff Willis seconded the motion and it carried unanimously. 
President Valiant said so we do have a rezoning on the agenda tonight. He said rezoning’s go as a recommendation for or against to the Commissioners at their next meeting. He said so we will get into it.
REZONINGS:

PC-R-25-11:  PETITIONER/OWNER:  Mark E. & Jamie M. Greer. To rezone approximately 0.806 acres located on the West side of Carey Rd. approximately 970’ North of the intersection of Tennyson Rd. and Carey Rd. from “C-3” Highway Commercial to “A” Agricultural. Skelton 20-5-7.  Complete legal on file. Advertised in The Standard January 2, 2026.

President Valiant asked are the Greers here tonight. He said if so come on up to the podium please. He said there should be a sign in sheet up there. He said sign that and then when you get ready state your names for the record.

Jamie Greer said Jamie Greer.

Mark Greer said Mark Greer.

Mrs. Barnhill said can I have you raise your right hand please. She asked do you swear to tell the truth, the whole truth, and nothing but the truth.

Jamie Greer said yes.

Mark Greer said yes.

Mrs. Barnhill said thank you.

President Valiant said staff report.

Mrs. Barnhill said we have all the green cards from the notice to the adjacent property owners and they were mailed correctly. She said the approximate lot size is .806 acres. She said the comprehensive plan shows the area to be rural communities. She stated the existing land has a single-family dwelling with unattached accessories, and the surrounding zoning and land use to the north is zoned “C-3” Highway Commercial and “A” Agricultural with a single-family dwelling and farm buildings. She added to the east, south and west is “A” Agricultural being vacant farm fields. She stated there is some A floodplain, most of it is not in the floodplain however. She said the existing access is onto Carey Rd. and the stated use is Agricultural which would be in compliance.

President Valiant asked anything to add to the report.

Jamie Greer said no.

President Valiant asked any questions from the Board. He asked what’s your plans for the property.

Jamie Greer said we just had to do this so that we could umm change the house…survey the house. 

President Valiant said okay. He asked any remonstration for or against this project if so, please step forward. He said seeing none I’ll bring it back to the Board. He said any questions or concerns, if not, I’ll entertain a motion.

Richard Reid made a favorable recommendation for PC-R-25-11. Stacey Franz seconded it and it passed unanimously.

President Valiant said so, this will go as a recommendation to the Commissioners Meeting on…

Mrs. Barnhill said February 9th. She added that’s at 4:00 in this room.

Jamie Greer asked so we have to come back.

President Valiant said yes.

Jamie Greer said man.

Board Members laughed.

Mrs. Barnhill said sorry. 

Mark Greer asked what time.

Mrs. Barnhill said 4:00.

Jamie Greer said and you said in here.

Mrs. Barnhill said yes.

Attorney Doll said same room.

Mark Greer said thanks.

President Valiant said thank you.

OTHER BUSINESS:

COMP-25-07: 207 Main St. Tip Top Homes LLC. Possible zoning violation. Continued from the August 11, 2025 & October 14, 2025 meetings.

President Valiant said please state your name for the record sir.

Toby Shaw said Toby Shaw. He said it’s good to see you guys again.

Mrs. Barnhill said you too. She asked do you swear to tell the truth, the whole truth, and nothing but the truth.

Attorney Shaw said I do.

Mrs. Barnhill said thank you.

Attorney Shaw said thank you. He said umm you guys may umm…Mr. Doll did you see the complaint that we filed with the uh Superior Court 2 sir.

Attorney Doll said no.

Attorney Shaw said okay, I’ll have the office…

Attorney Doll asked do you have a copy with you.

Attorney Shaw said I have it on my phone. He said I can email it to you. He said if you, if you, if I could get your email address.

Attorney Doll said yeah, let me give you…

Attorney Shaw asked do you have your…may I approach…do I need to…

Attorney Doll said I’ll pass it down to councilman. He said there you go it’s got my email on it.

Attorney Shaw said we’ll get everything to you including all the attachments. He said umm we filed a complaint here in uh on the caddy corner property that’s owned by Crystal Smith where the original uh…back in ’94 when you guys…when this Board approved it. He said there was 20 uh spots there on the easement. He added since then there’s been a fence that’s been put up and blocked us from access to that…umm we have filed, like I said on November 26 a complaint. He said the Sheriff’s department uh effectuated service on December 22 so that only puts us at 21 days out since service.  He said we can’t apply for a default judgement until 23 days from service. He said we have tried to do that before this by filing it November 26, but we can’t umm…there’s nothing we can do to make the service go quicker by the Sheriff’s department. He said our proposed default order uh will ask the court to umm state that there is an easement in favor of the church property over the Smith property umm ordered the defendants remove or caused to be removed the fence blocking access to the easement uh, which will then allow access to the 18-20 spots that as I mentioned previously this Board had approved in 1994. He said as we discussed previously, we were somewhere in the neighborhood of 42, 44 spots and if we get these original spots back that puts us right back where we were and we believe that will remedy uh the parking issues. He said if you guys have any questions, obviously, I can address those and I can email a copy of the complaint to anybody in the cause number if you guys would like it to look it up on MyCase is 87D02-2511-PL-2139. He said and that comports with everything I’ve told this Board my last two times here that was our intentions to either one see if they wanted let us to use another part of their property instead of the old easement. He said that was…they wouldn’t agree to that is my understanding hence the need to file the lawsuit and pursue getting the court to say we do have an easement and we’ve had an easement since the properties were combined. He said and that’s our position and I’ll take any questions.

Mrs. Barnhill said so, you said that…how many if that’s approved. She asked how many parking spots would you have at that point.

Attorney Shaw said I believe it’s 18 or it’s 20. He said it’s whatever the original umm…there’s an attachment on the complaint we filed, but the original 1994 umm approval by this Board it’s lined out in it. He said it’s 18 or 20. He said I…it’s kind of hard to tell from the…

Mrs. Barnhill said okay. She asked and then how many apartment units are there.

Attorney Shaw said there’s 32 and we have 44 spots.

Mrs. Barnhill said okay.

Attorney Doll said total.

Attorney Shaw said total right now and then with the addition of these that have been blocked for the tenants don’t have access to because of the fence that puts us back at the original amount that the Board approved for the amount of apartments that had already existed hasn’t changed since ’94 when they approved those spots.

Mrs. Barnhill said okay well let’s see…originally it was 15 apartments. She said that’s why I was making sure…2 per unit.

Attorney Shaw said I’m sorry. 

Mrs. Barnhill said that’s fine.

Attorney Shaw said then whatever they’ve moved it to there is…whenever the properties were combined, they had the easement with 20…18 to 20 extra spots. He said I don’t want to say 20 since I’m under oath, but it looks like…it’s 18 or 20. He said you know I can’t really tell.

Mrs. Barnhill said okay.

Attorney Shaw said and we’ll know more obviously in 2 days and uh we’ll file a proposed order with Superior Court 2. He said if that order is approved obviously, we’ll forward a copy of it to you guys and umm have that fence tore down and have the spots.

President Valiant asked what’s the wishes of the Board. He asked Council do we want to give him a…

Attorney Doll said well we need the results of this court case, but…

President Valiant said right.
Attorney Doll continued I guess my question is are you certain that the owner of this, the defendant in the lawsuit, is the owner of the property.

Attorney Shaw asked is Crystal Smith the owner of the property that who we sued in…

Attorney Doll said yeah. He asked is she the owner of the property.

Attorney Shaw said yes, we are, we are certain of it. He said the uh, the uh complaint, when you see it Mr. Doll, lays out the specific…every…

Attorney Doll said deed…

Attorney Shaw continued every…in order…

Attorney Doll continued chain of title.

Attorney Shaw said yes sir the chain is listed umm…every time it passed, everything that was done, it’s all in the complaint. He said all of the attachments on the complaint uh also effectuate everything I’m telling you guys here.

Attorney Doll asked are the parking spots in question in the platted alley.

Attorney Shaw replied it’s the alley that’s caddy corner to…if that’s the platted alley…umm can I see what you’re looking at Mr. Doll. He said is that…

Attorney Doll said I’m just looking at this drawing.

Attorney Shaw said oh, where that yellow line goes across…

Attorney Doll said yeah.

Attorney Shaw continued in the middle going down to the south, all those spots that’s…

Attorney Doll said here.

Attorney Shaw said yes, yes sir.

Attorney Doll said so the platted alley separates this land where you’re hoping to acquire…reacquire parking spots.

Attorney Shaw said reinforce our easement that we believe never…

Attorney Doll said and it separated from the apartment complex by a platted alley.

Attorney Shaw said yes, and now it’s blocked the access. He added the property owner put a fence up.
Attorney Doll said I understand. He said but we’ve got to know the results of the lawsuit.

Attorney Shaw said and as I said that’s why I’ve filed it in November guys. He said I wanted to get this addressed before this hearing umm but here we are we have to wait 2 more days till we can get a default judgement.

Richard Reid asked Counselor, can we delay this for another meeting.

Attorney Doll said you can on a motion, seconded, and you can table it for another meeting yeah but we’re not going to know in 30 days probably. He said I mean if it’s contested, we’re not going to know in 30 days. 

Attorney Shaw said no. He said but we’ve heard no response umm…

Attorney Doll said not yet.

Attorney Shaw continued there’s been no answer…

Attorney Doll said right.

Attorney Shaw said and umm but we haven’t heard from any council that she’s hired.

Attorney Doll said right.

Dave Goldenberg said I understand that she had sold that property. He asked has she not.

Attorney Shaw said that’s not what our record reflects. He said I’m…

Dave Goldenberg said back in early December.

Attorney Shaw said I’m just basing it on…well if she sold it in early December then we filed our lawsuit November 26th, and all our chain of…everything we filed was based on what it was November 26th. He added now if there’s been a sale then somebody else is going to have to be added on to this lawsuit if they’ve purchased this property. He continued and we’ll have to look into that. 

Dave Goldenberg said yeah, and I do not know the date. He said I just know that she has sold it maybe on contract and you don’t have…

Attorney Shaw said maybe it hasn’t been…

Dave Goldenberg continued the person.

Attorney Shaw continued okay, but that’s as of November 26th she owned it.

Attorney Doll asked well council for the Town of Lynnville’s present…I mean to be heard.
Chris Wischer said Chris Wischer, I am the Attorney for the Town of Lynnville. He said I wanted to say a few things and I guess, you know, some of what we will see what happens with the lawsuit. He said I have…

Attorney Doll said yes, now wait a minute, Chris, she’s got to swear you in.

Attorney Wischer said swear me in.

Mrs. Barnhill said I’m sorry. 

Attorney Wischer said sorry.

Mrs. Barnhill asked do you swear to tell the truth, the whole truth, and nothing but the truth.

Attorney Wischer said yes.

Attorney Doll said you swear everybody in.

Mrs. Barnhill said everybody.

Attorney Wischer said I’m sorry I did not raise my hand before so.

Mrs. Barnhill said oh, okay.

Attorney Wischer said I did have a chance to look at the complaint today. He said I went through it and then I got curious and I looked into other things.  He said I just want for the record to say the Town of Lynnville is taking a, I guess renewed, or increased interest in the last couple of years at least. He said I’ve been the town Attorney just for 2025, but was involved in a few things before that. He continued but the umm, the ordinance enforcement, in nuisance revamping, nuisance ordinances, trying to get properties umm in compliance and if you’ve been to Lynnville lately it’s looking pretty good down Main Street, they’ve had a new project there. He said this is a zoning question parking, so being Lynnville is a member of the Area Planning Commission that’s why we are here and that’s why it’s in your purview as far as enforcement of the zoning code. He said looked at, you know, this complaint…it’s interesting what I’ve learned from reading the minutes and looking at the complaint umm this property was under common ownership at the time 1994 when there was a rezoning and it was the site plan, I think you all have it. He said I don’t know what all you have and what you don’t because I just got involved recently but the umm…showed at the time they filed that there was Lot 5 which is the northwest lot and Lot 7 and they showed a strip of parking spaces on Lot 7. He continued and they’re claiming now that there is an easement on that Lot 7. He said in 2017 those 2 lots were separated, sold to 2 different owners in 2017, and then Tip Top Homes bought Lot 5 in 2021. He added so in 2017 they were separated. He said I was curious in so and I printed these out. He said I just went on Google Earth and went back in time, so to speak, and so I kind of created a little PDF just to show. He said so since 1990…this goes back to 1992 umm but prior to construction to the home that’s on Lot 7, uh the church property, you can see the buildings are there, that would be at the very back, and then you can kind of follow forward and at no time ever has any parking ever been established for the apartments on Lot 7. He said you can see that uh you know in that site plan that you have they described it as a log…the apartments on Lot 5 and on Lot 7 there’s a stretch of parking spaces showed what they referred to as a log home and show room and the parking was going to be for both the apartments and the show room. He said as Molly mentioned there’s 15 apartments at that time, we now have 32. He said but at no time, since then, were those parking spaces ever established and at some point along the way they reconstructed more apartments. He said so I don’t…maybe they get a default judgement if the poor woman doesn’t, doesn’t umm, even respond to the lawsuit, but you know there’s no express easement, there’s no written document, there’s nothing of record. He continued that’s I think been established umm the complaint is realized on an implied easement I guess based on what it says in the complaint is it says the parking easement was unmolested for the entire period that they owned it, but it never existed so I mean we’ve never had parking in an implied easement. He said generally it’s either, some use of the property for a period of time, or at the time ownership was severed there was some use and we don’t have that so I’m not confident that there’s an easement umm this…woman bought it in 2017 and if you look the complaint also says that she caused or that the fence was put up subsequent to this 2022 survey, but if you go back to 2016 that fence existed just as it does now in 2016 which would have been prior to the 2017 sale of the property and the 2021 sale to Tip Top Homes when they purchased it the fence was in place. He said it looks to me like we have a boundary line discrepancy between the Lot 7 owner, Mrs. Smith, and the lot whatever the other…the lot immediately to the north is where the blue gymnasium is and you guys heard about that a year or so ago, a little different issue but, I think that it’s been fenced in by that property owner. He continued but if you go back through these you can see that the area where the parking lot is shown on the survey or on the site plan that was submitted in ‘94 later became, I mean this property became, basically a frame house with a detached garage, a driveway, and through that area is that driveway so I don’t know, you know, where that parking is going to go.  He said they also in the complaint referenced this 2022 survey umm and say that it shows the easement but I have that and I don’t see the easement on it. He said it references the paving of the driveway, but there’s no reference to an easement. He said so I’m not sure where this easement comes from and as Mr. Doll knows maybe they’ll get a default judgement and they’ll have an easement but I think from the towns perspective they want compliance with the code. He said these apartments have been a problem for a number of reasons for the town over the years. He said today we’re here about parking, but umm there’s not enough spaces. He said I think in a minimum we should see a site plan that shows these 40-42 existing spaces…where are they…are they compliant with the code…do they meet the 9 foot by 18 foot space requirements, idle widths, all those kinds of things umm and then, you know, if they ever get an easement from Ms. Smith or a subsequent owner then maybe things can be adjusted but you know if they can’t provide the right parking compliant with code then perhaps their use should be tailored down to their parking. He continued and that may alleviate some of the parking issues and other things that have generated the complaint in the Town of Lynnville so again I’m speaking from the perspective of the Town of Lynnville and just wanting to see the ordinance complied with and to bring the parking into compliance…where the use…and compliance with their parking. He said there’s really…you know again like I said there’s just questions to me as I look through and look at the history of the property there’s never been…and since 1994 that property…there was going to be…it showed parking there, but you can see it’s never been in use and in some point in ’99 when they built the house everything must of changed right, because they built something different than they said, the driveway, a detached garage, trees on the north side, there’s a fence, partial fence, in there for a while it moves at some point and then I think the other owner puts up a fence that encloses his property there.  He said but that’s not…that fence doesn’t really block access to this easement that their saying, it may block access to the other property north side of the property that they would like to have. He said anyway maybe they can get an easement from Ms. Smith but I don’t think suing her and coercing her into one is going to work and those are the towns concerns and if you have any questions for me from the town’s perspective, I’d be happy to answer them…thanks.

Stacey Franz said thank you.

President Valiant said thanks, Chris.

Attorney Shaw said hello again umm I don’t think Mr. Wischer knows what fence we’re talking about. He asked umm Mr. Wischer can I show you something. 

Attorney Wischer said yeah.

Attorney Shaw said this is the fence we’re talking about. He said that’s the fence I think you’re talking about. He said see look there is no fence here…

Attorney Wischer said nope.

Attorney Shaw continued there is no fence here. He added as you can see in this picture…

Attorney Wischer said ah there is a fence there.

Attorney Shaw continued there is a fence. 

Attorney Wischer said so that’s the fence they are talking about.

Attorney Shaw said that’s the fence that is blocking the easement.

Attorney Wischer said doesn’t change.

Attorney Shaw said it’s blocking the easement.

Attorney Wischer said it’s blocking what they purport to be an easement but…

Attorney Shaw said so, as you can see after the survey that we had done in 2017 there wasn’t a fence there and the fence was put up sometime after May of 2022 and it’s there in September of 2024. 

Attorney Shaw asked do you know what fence I’m talking about…is it okay if I show one of the members where…which one.
Jeff Willis said it’s the one going down the green strip under the tree.
Attorney Shaw replied its right here folks…above that white car. He said it’s by those trees, there is a fence across that alley that blocks the access to what we report to be an easement. He asked any questions.
President Valiant asked any questions by the Board…what’s the wishes. He said counsel…
Attorney Doll said I haven’t read the complaint…it’s very…I don’t understand you don’t have a specific written easement that was granted by the owner of the property to the prior owner.
Attorney Shaw said we believe there was from Mr. Powell but we have not been able to reach him and we have tried at least 20, maybe even 50 times and he may or may not be alive we can’t figure it out, but we believe that there was one.
Attorney Doll said it should have been recorded. 
Attorney Shaw replied well we believe there was something…I’m not 100% sure, there is something with it, it is all filed in there Mr. Doll; we believe there is one.
Attorney Doll asked so you are not relying on a prescriptive easement by use.
Attorney Shaw said we believe…I can’t sit here like Mr. Wischer and say since I am under oath that nobody has ever parked there or people have parked there. He added my understanding is people did park there.
Attorney Doll said okay.
Attorney Shaw said but do I know that…no, but I don’t think anybody can…I mean I don’t think we can just take pictures from 7-8 days over the course of 20 something years and say if there were people parking there or not. He continues in fact in some of them there is a car parked there so we believe there is an easement.
Attorney Doll said I understand. He said the problem Mr. President is you are not going to get a ruling…
President Valiant said that’s what I was going to ask.
Attorney Doll continues very quickly, but you might get a default…maybe.
Attorney Shaw said right.
Attorney Doll said that’s always a possibility; although summary judgements a better vehicle than a default. He added and that could be forthcoming yet in late January.
Attorney Shaw replied I believe that’s a possibility Mr. Doll.
Attorney Doll said but we don’t know what the judge would order and so until we see whatever that order is…have you tendered; you haven’t tendered a default. He asked you’re going to file a motion for a default.
Attorney Shaw replied we have…the language I have read verbatim about what we were proposing in the default I can read it again.
Attorney Doll responded no, that’s alright. 
Attorney Shaw said basically we are asking it be declared an easement and the fence… 
Attorney Doll said and the fence to be tore down.
Attorney Shaw continues and the fence to be removed and then give us access to those spots that we believe…
Attorney Doll said until we know what the judge does, we’re speculating and that’s always dangerous. He said I think this has to be set aside until we get a ruling by the Superior Court.
Attorney Shaw asked then do we need to get a specific date and time to come back or do we need to contact this Board.
Board Members replied that’s up to the Board.
Attorney Doll said you will share…I would hope you would share the judge’s order.
Attorney Shaw replied oh absolutely we’re going to share everything. He added in fact I did not know they had not, the office hadn’t sent you everything. He continues I was actually surprised they hadn’t done that.
Attorney Doll said that’s okay. He said maybe it went into my junk mail.
President Valiant asked do we think we will have heard something by the next meeting which would be the 9th.
Mrs. Barnhill said February 9th.
Attorney Doll said we should know or not whether a default has been granted by February 9th.
Attorney Shaw replied we will know that for sure.
Dave Goldenberg asked what do we have permitted for that building.
Attorney Doll said you mean how many apartments.
Dave Goldenberg said isn’t it 15.
Mrs. Barnhill replied based off this site plan from 1994…it has proposed 15 apartment units.
Richard Reid asked how many is in there now.
Attorney Doll replied 32.
Attorney Shaw said that is what I have been told I have never walked through there.
Attorney Doll said that’s what the complaint by the town says.
Attorney Shaw said that’s what the compliant says.
Attorney Doll said 32.
Richard Reid asked is that a violation of zoning.
Mrs. Barnhill said no it wouldn’t be zoning violation.
Richard Reid said unless it is parking.
Mrs. Barnhill replied yes, it’s only a parking issue.
Richard Reid said and we don’t know that until the judge comes back with a ruling on that.
Attorney Doll said we don’t know whether it’s got an easement or not for parking. He added a lot of that depends on what the order says…I mean it seems to me that the property owner would want a very specific judgement.
Attorney Shaw replied I would think so your honor…Mr. Doll, sorry, I get so used to saying your honor when talking.
Attorney Doll said I know we all do.
Mrs. Barnhill said it looks the number 32…well it matches what’s on the Assessor card, their property card, they are assessed for 32 units. 
Attorney Doll said so Mr. President I think it behooves us to put it back on the agenda for the February meeting. He added if nothing else to at least see if we got a default judgement and what it says.
Attorney Shaw said the next meeting you guys will have more information because I’ll have it to Mr. Doll and can hopefully can be distributed to you guys so we can have a little bit less question about what’s going on and you guys will have a little bit more pertinent knowledge in front of you.
Attorney Doll replied I think that would be pertinent.
Richard Reid made a motion to table COMP-25-07 until the February 9th meeting in hopes that there is a judgement order granted by the Superior Court. Brandon Pryor seconded the motion and it carried unanimously.
Attorney Shaw said alright I will see you guys then, thank you.
Board Members said thank you.
COMP-25-11: 5268 Epworth Rd. Michael L. & Pamela J. Hastings. Possible zoning violation. Continued from the November 10, 2025 & December 8, 2025 meetings.

President Valiant said counsel last month we kind of left off with a drybone…
Attorney Doll said there was extensive testimony, facts were heard, but the motion it was defeated…
President Valiant said right.
Attorney Doll continues it failed to achieve enough of a vote to pass or to be defeated and that was because we didn’t have a full complement of members at that time, which we now do. He added according to Roberts Rules in order for someone who voted in majority could bring it back up again. 
President Valiant said we don’t have anything new submitted this month correct.
Attorney Loberman said there was some addition stuff that was supposed to be passed around.
President Valiant said state your name please.
Attorney Loberman said her name.
Mrs. Barnhill said Heather do you swear to tell the truth, the whole truth and nothing but the truth.
Attorney Loberman replied I do.
Mrs. Barnhill said thank you. She added Heather did pass around some things at the beginning of the meeting and the neighbors, the Hastings brought in some paperwork to the office today regarding the LinkedIn; it verifies that the account has been closed and says once it’s closed for so many days, there is no way to go back into the same account, it is what it is at that point.
Attorney Loberman said yeah that was one of the things that I was incorporated by implication and I was going to address tonight. She added they did take care of the LinkedIn issue as well as one of the websites that linked from the LinkedIn page that had the Epworth Road address listed on it for the business; they also did add the Prospect Drive which is the actual business address as the address on the Cardinal Sign Service webpage. She said the only kind of outstanding issue is the Facebook page for Cardinal Sign Service, it doesn’t list the Epworth Drive address it just doesn’t list a business address at all; instead, what it has is the map which does point to or at least appears to point to Epworth Road…it certainly does not point to Prospect Drive, so we would just ask the Board to…like they did with the Cardinal Sign Service webpage to just add the Prospect Drive address and fix the map so it’s not confusing as to what is the actual business address for the company. She continued also as far as the delivery of business packages as the Commission heard back in both November and December and as the Hastings have admitted they are receiving business packages that appears to no longer be in contention. She said what appears to be the issue now is the Hastings said that they just don’t think that is operating a business.  She said back even well before I was involved in 2022 and going into 2023, the Commission heard at three different hearings about a similar compliant and at that time the Commission said that you cannot have any business packages delivered to the residential address, doing so is a violation of the Zoning Ordinances, and told them to immodestly cease receipt of business packages at the real estate. She stated that has continued for years…my clients the Brammer’s gave them over three years almost to get this rectified, they continue to say they are going to do it because they say there is problems with deliveries at the other place with things being left out potentially to the weather; again, that was the same rational that was given back in 2022 and 2023 when the Commission said yes understood, but there are other things you can do to rectify that, you need to find a resolution. She continues the Hastings at that time said that they would and yet they haven’t and continue to reiterate the same rational for why they are not doing it. She said we ask the Board to follow its precedence that it has set regarding operating a business out of a residential property and to order the Hastings to immediately cease all business activities including business packages being received at the real estate. She said the third other item to discuss that because I feel like there was a lot going on, I think maybe got a little lost in the compliant was these tires as well as the signage detritus that’s been the driveway the tires are on the porch of the shed that is in the front yard, it’s all very visible to the neighboring properties and in review of the minutes we have not discussed that as far as the Board making a ruling on that in either November or December so we would like the Board to order for the large tires…
President Valiant said are you talking about these tires by the garage.
Attorney Loberman replied yeah.
President Valiant said that’s part of the compliant now.
Attorney Loberman responded it was always part of the compliant, it just hadn’t been…
President Valiant said having tires sitting out by their garage.
Attorney Loberman said it’s on the shed.
President Valiant said are we trying to say that’s a business too.
Attorney Loberman said no, that’s a separate…but it was part of the compliant.
President Valiant said this is just general refuge.
Attorney Loberman replied general yeah…detritus and then the signage detritus that is in the driveway. She added there is a couple pictures of that you can see the exact same detritus in October as well as November, it’s actually been there for a year or more sitting out, so that was part of the original compliant but again did not get fully addressed by the Board because of the focus on the delivery of the business packages. She added the Brammers would just like to request for the Board to order removal of the same.
President Valiant said anything else.
Attorney Loberman replied no.
President Valiant said counsel so humor me here… are we really here to have somebody move tires off the porch of their garage.
Attorney Doll said that’s not a violation of zoning.
President Valiant said yeah so that will address that.
Attorney Doll said its not pretty, but its not a violation of zoning.
President Valiant said I mean as far as the Facebook…there is no address listed there so I think we are just down to the packages which I believe was our sticking point last month as well. He said I believe there was a…do we have the minutes from last month because the motion was to let counsel tackle the delivery of packages. 
Attorney Doll said to find it as a zoning violation…
President Valiant said correct.
Attorney Doll continues and we would enforce it and it’s a zoning violation due to the delivery of packages…business packages.
President Valiant said which according to you is still going on.
Attorney Loberman replied yes. She said I mean yes; they have admitted that it is and it’s going to continue in perpetuity unless…
President Valiant said I mean I know the whole easement thing that’s not for us to decide that’s a civil matter…
Attorney Loberman said yeah, I didn’t bring up the easement stuff today.
President Valiant continues between you guys and I would assume its going to go to that point too so…I mean do we need to rehash this whole thing or just bring that.
Attorney Doll replied I think we ought to give him an opportunity.
President Valiant said I’m sorry…
Mike Hastings said to be given an opportunity to talk.
President Valiant said and you will…can you…yes, thank you. He asked do we need to rehash this whole thing out again.
Attorney Doll said no.
Jeff Willis asked has the new member had a chance to read the minutes from last time.
Attorney Doll said I don’t know if he has read the minutes or not.
Ray Rentchler said no.
Stacey Franz said no we just swore him in at 4.
President Valiant said then we will rehash it all…I mean that’s how we can bring Mr. Rentchler up to speed so.
Attorney Doll responded he could read the minutes.
President Valiant said he could.
Attorney Doll said that would bring Mr. Rentchler up to speed.
Brandon Pryor asked are you a speed reader.
President Valiant said you had nothing else ma’am.
Attorney Loberman replied no.
President Valiant said Mr. Hastings would you like to come up.
Mrs. Barnhill said Mike do you swear to tell the truth, the whole truth and nothing but the truth.
Mike Hastings replied I do.
Mrs. Barnhill said thank you.
Mike Hastings said we do have the records there…read the minutes from 3 years ago. He continues it does not say anywhere in there that its explicit that there cannot be any commercial packages; it told us to work it out, because at that time we were having larger box trucks bring in material for some of his jobs. He added we stopped that and the only thing we did was with the smaller residential FedEx or UPS trucks bringing the smaller boxes in with that because that cant be out in the weather. He continues at the same time, if he has a job away from his shop there is nobody to pick it up; it is in an industrial zone so they have had theft problems in that area. He said the way to fix it is just to have it come to the house. He said as far as the website, are they okay with the website, is that what she was saying. 
President Valiant said yes, the LinkedIn…
Mike Hastings said so that’s not considered making it a business.
President Valiant continues yes because he has proved that it has been closed and all that. He said this was from the 2022 meeting I believe.
Mrs. Barnhill replied yeah.
President Valiant said I was looking to see where it referenced the deliveries. He said at that point you were making an effort to get the deliveries away from the house.
Mike Hastings said tried to move everything. He said there is no way really to… take care of the theft problem if they leave it out there, there is the ability to have somebody take it. He said the weather you can pay to have them put it in a box, but like I said it would be unlocked so…
Attorney Doll said theoretically you could take a package off my front door step too…somebody could take a package off my front door step too couldn’t they.
Mike Hastings responded they could be but its unlikely to be done that way…
Attorney Doll asked why.
Mike Hastings continued if you’re going to leave it there all night. He said if its out at his shop or out there in the industrial area there’s a lot…there’s nobody around.
Attorney Doll said most of the delivery services give you advanced notice that they are going to make the delivery between this hour.
Mike Hastings replied if he is out of town doing an install…
Attorney Doll said well.
Mike Hastings continues I’m saying there is reasons where he even with the announcement doesn’t mean he’s going to be there to do it.
Attorney Doll said no it doesn’t, but he could make arrangements can’t he; can’t he call you and say hey…
Mike Hastings said not necessarily. He said I have a job also. He added we’re not employees, we don’t work for him. He said really packages coming to the house making it a worksite is no more than if I send a package to my office because it’s a gift for my wife does that make my office into my home.
Attorney Doll asked how many packages a week or day.
Mike Hastings said on average it’s probably 2-3 a week. He said a lot of the times when those come there is a package for either myself or my wife along with it…there is a big exaggeration where they basically said 5-7 a week, there is no way there is that many. He said there is weeks when there is none; so, I mean the pictures they gave you last week, the 44 pictures and everything had a comment off side saying it was work. He said my son put a sleeping bag in his truck because he might be going camping…well they are marking it as a work object. 
Attorney Doll said well I am just looking at the delivery trucks.
Mike Hastings said I know, like I said they basically took a picture of every delivery truck and just marked that everyone is business.
Attorney Doll said there is an awful lot of pictures of delivery trucks.
Mike Hastings replied I know. He added we also get a lot of deliveries; my wife is on Amazon, on the internet she orders several things, so not everything that comes to house as they would give you the impression is for work.
President Valiant said October 2 this was last month’s meeting but we’re hashing…
Mike Hastings said right.
President Valiant continues you had three deliveries in one day.
Mike Hastings said from that thing is that what she’s showing.
President Valiant said yeah.
Mike Hastings responded like I said they weren’t all his work, so I mean that’s what I’m saying…you’re sitting there looking at a list of 44, that she must have or they must of spent time doing and that they are not all deliveries for his work.
President Valiant said so I’m going to ask the same question I asked last month. He asked do packages show up at the house with the company name on it…yes or no.
Mike Hastings replied and I told you that some of them do.
President Valiant said per our ordinance does a package for business showing up at the house violate the ordinance.
Attorney Doll said yeah, it’s a residential zone.
Mike Hastings said like I said if a package goes to my office in my name does it make the office into my home.
President Valiant said it violates our ordinance so I don’t think we have anything else we can do but to pursue it.
Attorney Doll replied we enforce the ordinances.
President Valiant said right.
Mike Hastings asked what do we have to do. He said make your vote first.
Attorney Doll said we would need a vote.
President Valiant said correct, but… it sounds like there is no way they cannot have packages delivered there.
Attorney Doll said you can just say don’t deliver there.
President Valiant said yeah you could. He said I understand the issue but I guess I would put it in a box or something, I guess if I knew this was ongoing. He said if it were me, I would be trying to make it better but that’s just me.
Attorney Doll said right.
Male inaudible from audience.
President Valiant said I’m sorry if we are going to talk you need to stay up here.
Mike Hastings said if you say there is a way to make it better…
President Valiant said a drop box. He said I don’t know what the Prospect Drive address looks like if there is a slot or anything. He said businesses get packages delivered all the time.
Mike Hastings said I told you there a drop…you could put one out there…
President Valiant said yeah.
Mike Hastings continues but it wouldn’t be locked.
President Valiant said I guess what I am saying I would try to get the issue fixed instead of going through this. He said we have dealt with this for what 4 months now…we’ve dealt with it for 3 years technically. He added I guess I would think you would try to fix the issue and instead of pushing it and pushing it and pushing it. He said that’s just me and I’m just speaking out loud.
Mike Hastings said well these neighbors will come in with something else.
Mrs. Barnhill said Daniel do you swear to tell the truth, the whole truth and nothing but the truth.
Daniel Hastings replied I do. He said there is many times where out at Prospect Drive if there is not a signature, they will not drop it off, FedEx in particular. He added if something is worth over $400, they won’t drop it off without a signature to a commercial place, to a residence they will. He said if I’m not there, if it’s going to be delivered on a Saturday it’s much better to go to a residential address.  He said really that’s all there is to it; I’ve had packages where I needed it the day it was supposed to be delivered FedEx didn’t leave it, I was there the next day with the thing they didn’t even knock on the door, they saw the tag was still there and just left. He said this has gone so far…that’s really all I have to say.
President Valiant said thank you sir. He said counsel I am at a loss on this one.
Attorney Doll said it would just be a motion to see if there’s…
President Valiant asked what’s the Board’s wishes, do we want to let counsel pursue this. He said the whole easement argument that’s not for us.
Attorney Doll said it would just be a zoning violation by the operation of a business demonstrated by the delivery of business address packages to that residentially zoned property. He said that’s the sum total of what this is.
President Valiant said right.
Jeff Willis said where does our ordinance say that you can’t have…is it specific you can’t have any packages or any mail delivered to your…
Attorney Doll said they can’t operate a business in a zoning district that is residential.
Brandon Pryor said he’s not operating it…
President Valiant said receiving packages.
Brandon Pryor said having packages delivered means that.
Attorney Doll said that’s a fair question and that may be what the judge decides one way or the other, whether the delivery of the package there constitutes the operation of a business at that location.
Brandon Pryor said I’ve got 2 Amazon or 2 FedEx or 2 UPS trucks at my house every day. He said that’s…
Attorney Doll asked but to whom are the packages addressed. 
Brandon Pryor replied about 3 different people and one of them is a business. He added but I have a business at my address. He said the amount of trucks that come.
President Valiant said right I’ve had two deliveries in one day and I can’t…
Jeff Willis said well if it’s real estate its fine.
Attorney Doll said I’m sorry.
Jeff Willis said our ordinance exempts real estate businesses from having a home business issue.
Mrs. Barnhill stated this Board has already set a precedence on this type of thing…
President Valiant said correct.
Mrs. Barnhill continues with this case and other ones.
Jeff Willis said in my opinion its one thing if he’s getting the big semis delivered to his house. He said when he’s getting the Amazon Prime van delivering his you know whatever he gets from Amazon Prime personally at the same time they deliver a small box of his business stuff that’s just…I don’t think it’s operating a business but that’s me. He said if our ordinance is specific about any business packages then…
Attorney Doll said it doesn’t say that; it says operate a business in a residential district.
President Valiant said right, so it’s what constitutes running a business out of a house.
Attorney Doll said that’s for the court to…
Jeff Willis said I think we should probably clear that up in our ordinance.
President Valiant said yeah not tonight. 
Mrs. Barnhill said here’s exactly what the ordinance says in their zoning, no building or structure, or part thereof, shall be erected, altered or used, or land or water used, in whole or in part, for other than one or more of the following uses: single family dwelling, single family with a PUD, churches and backyard chickens, that’s it.
President Valiant said could we ship chickens in maybe.
Attorney Doll said you could raise chickens.
President Valiant said we could ship chickens in yeah.
Mrs. Barnhill said you can have 6 females that’s it.
President Valiant said I don’t mean to make light, again this has been going on way too long and I’m just at a loss on do we let counsel pursue it, do we…and create even further animosity between these neighbors or…
Attorney Doll said if a motion is made and if it gets a second, if the motion passes then it goes to court a judge can decide whether the delivery of the parcel constitutes the operation of a business at that location. He said if on the other hand a motion is made and is seconded and the motion fails then its over. He added what happened last time was neither.
President Valiant said right.
Attorney Doll said neither and we have to have a decision one way or the other. He asked does this Board want to refer it to the court or not.
Stacey Franz said I don’t think either party is going to get closure from us so if we take it to the court at least they would get closure.
Attorney Doll replied maybe.
Stacey Franz said the Hastings could argue their point and they could argue their point.
Attorney Doll said it would be us bringing the case, this Board, bringing the case and the defendant would need to explain their side of it and the judge gets to make a decision.
Stacey Franz said I see their point as well. She said I get deliveries from our church all the time but that doesn’t make my house the church and that’s technically kind of a business.
Attorney Doll said churches are very special.
Mrs. Barnhill said churches are allowed.
Jeff Willis said yeah you can have a church in your house but…
Attorney Doll said curiosity of Warren Hash and Edward Kennedy.
Richard Reid said counselor what if the person just had his name on there and not the company name.
Attorney Doll said then its not addressed to the company and if the person lives there then its fine.
Stacey Franz said if he got packages that just said his name on it…
Attorney Doll said Joe Smith.
Stacey Franz continues but not the business even though it might be a business thing it would still be okay.
Attorney Doll said there is no way…the proof would…
Brandon Pryor said you can’t prove that it’s a business.
Attorney Doll said what’s in the box. He added there is no way to know what’s in the box.
Stacey Franz said when they are documenting all these things how do they know that’s business, they are just assuming.
Attorney Doll replied they have admitted that… Mr. Hastings has admitted that there are some packages coming…
Mrs. Barnhill said they showed pictures with the business name on the packages.
Stacey Franz said ah okay.
President Valiant said what’s the wishes of the Board.
Attorney Loberman said I was just going to answer her question.
Attorney Doll said no no no I think the record is done. He asked is there a motion one way or the other. He said there needs to be a motion.
President Valiant said I think Stacey put it right… you know someway gives them closure but that just my opinion.
Attorney Doll said we have to handle the compliant.
President Valiant said correct.
Attorney Doll said that’s the only way it can be handled is either pass or fail.
President Valiant said what’s the wishes.
Brandon Pryor said I feel like they have done enough as far as the website, the Facebook page, the business itself and moving it a different address…
Attorney Doll asked are you making a motion that it is not a violation.
Branon Pryor replied yes.
Brandon Pryor made a motion that there is no violation for COMP-25-11. Jeff Willis seconded the motion.
Richard Reid said take a hand vote.
Attorney Doll said no it’s got to be a hand vote. He said we can’t discern voices. 
Mrs. Barnhill said okay we will do a roll call.
Attorney Doll said yes please.
Mrs. Barnhill said this is in favor of no violation.
President Valiant said in favor of them no longer being in violation.
Stacey Franz said I.
Dave Goldenberg said no.
Brandon Pryor said I.
Richard Reid said no.
President Valiant said no.
Jeff Willis said I.
Ray Rentchler said I.
Mrs. Barnhill said that is 4 in favor of that motion.
President Valiant said there ya go.
Mrs. Barnhill said it passes.
Attorney Doll said the complaint is turned down, okay. He said you have right to pursue court action if you wish, but the complaint for a zoning violation is denied by the requisite number or majority. 
Richard Reid said yeah.
Attorney Doll said that’s a little different this time. 
Mike Hastings said thank you Board.
President Valiant said there ya go.
ATTORNEY BUSINESS:

President Valiant asked attorney business.

Attorney Doll replied nothing.

EXECUTIVE DIRECTOR BUSINESS: 

President Valiant said executive director business.
Mrs. Barnhill replied nothing.

President Valiant asked anybody else for the betterment of the Board; if not…

Richard Reid made a motion to adjourn the January 12th meeting. Brandon Pryor seconded the motion and it carried unanimously. The meeting adjourned at 7:05pm.

ATTEST:


___________________						_____________________
Molly Barnhill, Executive Director     				Jeff Valiant, President
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